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For Purchasing Use Only:

RFP/CONTRACT # 1862

-STATEWIDE MASTER SERVICE AGREEMENT FOR SERVICES OF ]NDEPENDENT
CONTRACTOR

A Contract between the Western States Contracting Alhance
Acting by and through the State of Nevada
Departnient of Administration, Purchasing Division
515 E Musser Street, Room 300

Carson City Nevada 89701 ‘
Contact: Gail Burchett, Purchasing Officer :
Telephone (775) 684-0172 @ Facs1mile 775y 684-0188 '
Fastenal Company
2001 Theurer Blvd.
Winona, Minnesota 55987
Contact: John Soderberg, Vice President Government Sales
Telephone: (507) 313-7313 @ Facsimile: (507) 494-7669

Pursuant to Nevada Revised Statute (NRS) 277.100, NRS 277.110, NRS 333.162(1) (d), and NRS 333.480
the Chief of the Purchasing Division of Nevada is authonzed to enter into cooperative g;roup—conh’actmg

consortium.

The Western States Contracting Alliance is a cooperative group-contracting consortium for state
government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts,
counties, cities, etc,,) for the states of Alaska, Arizona, California, Colorado, Hawai’i, Idaho, Minnesota,
Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and Wyoming.

In consideration of the above premisés, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This contract shall not become effective untll and unless approved by the
Western States: Contracting Alliance Board of Directors. .

2. DEFINITIONS. “WSCA” means the Western States Contraotmg Alliance. “State” and/or “Lead State”
meats the State of Nevada and its state agencies, officers, employees and immune contractors as defined
.in NRS 41.0307. “Participating State(s)” means state(s) that have signed (and not revoked) an Intent to
Contract at the time of the award of this contract, or who have executed a Participating Addendum.
“Buyer” means any WSCA agency or political subdivision participating under this contract. . “Contractor”
and/or Contracting Agency” means a person or entity that performs services and/or provides goods for
WSCA under the terms and conditions set forth in this contract. “Solicitation” means RFP # 1862
mcorporated herein as Attachment BB. “Fiscal Year” i$ defined as the period beginning July 1 and
ending June 30 of the following year,

3. CONTRACT TERM. This contract shall be effective from March 1, 2011 subject to WSCA Board of
Directors® approval to February 28, 2014, unless sooner terminated by either party as specified in paragraph

21).
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4, CANCELLATION OF CONTRACT; NOTICE. Unless otherwise stated in the special terms and
conditions, any contract entered into as a result of the Solicitation may be canceled by either party
upon written notice sixty (60) days prior to the effective date of the cancellation. Further, any
Participating State may cancel its participation upon thirty (30) days written notice, unless otherwise
limited or stated in the special terms and conditions of the Solicitation, Cancellation may be in whole
or in part. Any cancellation under this provision shall not effect the rights and obligations attending
orders outstanding at the time of cancellation, including any right of any Participating State to
indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and
rights attending any warranty or default in performance in association with any order. Cancellation of
the contract due to Contractor default may be immediate,

5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically
described; this contract incorporates the following attachments in descending order of constructive

precedence:

ATTACHMENT AA: CONTRACTOR’S CLARIFICATION/ NEGOTIATION RESPONSE
ATTACHMENT BB: STATE OF NEVADA SOLICITATION # 1862 and all AMENDMENTS.
ATTACHMENT CC: CONTRACTOR'S ORIGINAL RESPONSE

A Contractor's attachment shall not contradict or supersede any WSCA specifications, terms or conditions
without written evidence of mutual assent to such change appearing in this contract.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this
contract are also specifically a part of this contract and are limited only by their respective order of
precedence and any limitations specified.

8. BID SPECIFICATIONS. Contractor certifies that any deviation from the specifications in the scope
of work, incorporated herein as part of Attachment BB, have been clearly indicated by Contractor in
its response, incorporated herein as Attachment CC; otherwise, it will be considered that the bid is in
strict compliance. Any BRAND NAMES or manufacturers’ numbers are stated in the specifications
are intended to establish a standard only and are not restrictive unless the Solicitation states “no
substitute,” and unless so stated, bids have been considered on other makes, models or brands having
comparable quality, style, workmanship and performance characteristics. Alternate bids offering
lower quality or inferior performance have not been considered.

9. ACCEPTANCE OR REJECTION OF BIDS, AND AWARD. WSCA has the right to accept or
reject any or all bids or parts of bids, and to waive informalities therein. This contract is based the
lowest responsive and responsible bid and meets the specifications of the Solicitation and terms and
conditions thereof. Unless stated otherwise in the Solicitation, WSCA has the right to award items
separately or by grouping items in a total lot.

10. BID SAMPLES. Any required samples have been specifically requested in the Solicitation.
Samples, when required, have been furnished free of charge. Except for those samples destroyed or
mutilated in testing, samples will be returned at a bidder’s request, transportation collect,

11. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph
(5) at a cost as listed in the Pricing Section of Contractors Proposal known as Attachment CC Unless
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with the Solicitation must be good and firm for a period of ninety (90) days from the date of bid opening.
Contracted prices represent ceiling prices for the supplies and services offered. The Contractor shall
report to the Lead State any price reduction or discount, or other more favorable terms offered to any
Purchasing Entity and the Contractor agrees to negotiate in good faith to re-establish ceiling prices or
- other more favorable terms and conditions applicable to future orders. Bid prices must remain firm for
the full term of the contract. In the case of error in the extension of prices in the bid, the unit prices will
govern.  WSCA does not guarantee to purchase any amount under this contract. Estimated quantities in
the Solicitation are for bidding purposes only and are not to be construed as a guarantee to purchase any
amount. Unless otherwise stated in the special terms and conditions offers made in accordance with the
Solicitation must be good and firm for a period of ninety (90) days from the date of bid opening. Bid
prices must remain firm for the full term of the contract, In the case of error in the extension of prices in
the bid, the unit prices will govern. If Contractor has quoted a cash discount based upon early payment;
discounts offered for less.than thirty (30) days have not been considered in making the award, The date
from which discount time is calculated shall be the date a correct invoice is received or Teceipt of
shipment, whichever is later; except that if testing is performed, the date shall be the date of acceptance
of the merchandise. WSCA is not liable for any costs incurred by the bidder in proposal preparation.

12. PAYMENT. Payment for completion of a contract is normally made within thirty (30) days
following the date the entire order is delivered or the date a correct invoice is received, whichever is
later. After forty-five (45) days the Contractor may assess overdue account charges up to a maximum
rate of one (1) percent per month on the outstanding balance. Payments will be remitted by mail.
Payments may be made via a Participating State’s “Purchasing Card.”

13. TAXES. Prices shall be exclusive of state sales and federal excise taxes. Where a Participating
State is not exempt from sales taxes on sales within its state, the Contractor shall add the sales taxes on
the billing invoice as a separate entry. Contractor will be responsible to pay all taxes, assessments, fees,
premiums, permits, and licenses required by law. The Lead State’s real property and personal property
taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor
agrees to be responsible for payment of any such government obligations not paid by its subcontractors
during performance of this contract. Nevada may set-off against consideration due any delinquent
government-obligation in accordance with NRS 353C.190. :

14, - FINANCIAL, OBLIGATIONS OF PARTICIPATING ‘STATES. Financial obligations of
Participating States are limited to the orders placed by the departments or other state agencies and
institutions having available funds. Participating States incur no financial obligations on behalf of
political subdivisions. Unless otherwise specified in the Solicitation, the resulting award(s) will be
permissive, ’ o

15. ORDER NUMBERS. Contract order and purchase order numbers shall be clearly shown on all
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence. ’
16. REPORTS. The Contractor shall submit quarterly reports to the WSCA Contract' Administrator

showing the quantities and dollar volume of purchases by each Participating State, - :
17. DELIVERY. The pricés bid shall be the delivered price to any WSCA state agency or political
subdivision. All deliveries shall be F.O.B. destination with all transportation and handling charges paid
by the Contractor. Responsibility and liability for loss or damage shall remain with the Contractor until
final inspection and acceptance, when responsibility shall pass to the Buyer except as to latent defects,

* fraud and Contractor’s warranty obligations. The minimum shipment amount will be found in the
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special terms and conditions. Any order for less than the specified amount is to be shipped with the
freight prepaid and added as a separate item on the invoice. Any portion of an order to be shipped
without transportation charges that is back-ordered shall be shipped without charge.

18. HAZARDOUS CHEMICAL INFORMATION. The Contractor will provide one set of the
appropriate material safety data sheet(s) and containér label(s) upon delivery of a hazardous material to
any Buyer. All safety data sheets and labels will be in accordance with each Participating State’s
requirements. , ‘ = ' ‘

19. INSPECTIONS. Goods furnished under this contract shall be subject to inspection and test by the
Buyer at times and places determinéd by the Buyer. If the Buyer finds goods furnished to be incomplete
or in non-compliance with bid specifications, the Buyer may reject the goods and require Contractor to
either correct them without charge or deliver them at a reduced price which is_equitable under the
circumstances. If Contractor is unable or refuses to correct such goods within a time deemed reasonable
by the Buyer, the Buyer may cancel the order in whole or in part. Nothing in this paragraph shall
adversely affect the Buyer’s rights including the rights and remedies associated with revocation of
acceptance under the Uniform Commercial Code. ' ’

20. INSPECTION & AUDIT. . .
a. Books_and Records. The Contractor will maintain, or supervise the maintenance of all records

necessary to properly account for the payments made to the Contractor for costs authorized by this
contract. Contractor agrees to keep and maintain under generally accepted accounting principles
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully
disclose to WSCA, the State or United States Government, or their authorized representatives, upon
audits or reviews, sufficient information to determine compliance with all state and federal regulations
and statutes. . : o
b. Inspection_& Audit. Contractor agrees that the relevant books, records (written, .eléctronic,
computer related or otherwise), including, without limitation, relevant accounting procedures and
practices of Contractor or its subcontractors, financial statements and supporting documentation, and
documentation related to the work product shall be subject, at any reasonable time, to inspection,
examination, review, audit, and copying at any office or location of Contractor where such records may
‘be found, with or without notice by WSCA; the United States Government; the State Auditor or its
contracted examiners, the Department of Administration, Budget Division, the Nevada State Attorney
General's Office or its Fraud Control Units, the” State Legislative Auditor, and with regard to any
federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office,
the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall
reflect requirements of this paragraph. ' ) .
c. Period of Retention. All books, records, reports, and statements relevant to this contract must be
‘retained a minimum four (4) years afier the contract terminates or until all audits initiated within the
~ four (4) years have been completed, whichever is later, and for five (5) years if any federal funds are
used in the contract. The retention period runs from the date of payment for the relevant goods or
services by the State, or from the date of termination of the Contract, whichever is later. Retention
time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to -
complete an audit and/or to complete any administrative and judicial litigation which may ensue,
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21. CONTRACT TERMINATION. Any of the following events shall constitute cause for WSCA to
declare Contractor in default of the contract: (1) nonperformance of contractual requirements; and/or @
a material breach of any term or condition of this contract. WSCA shall issué a written notice of default
providing a period in which Contractor shall have an opportunity to cure. Time allowed for cure shall
not diminish or eliminate Contractor’s liability for liquidated or other damages. If the default remains,
after Contractor has been provided the opportunity to cure, WSCA may do one or more of the following:
(1) exercise any. remedy provided by law; (2). terminate this contract and any related Gontracts or
portions thereof; (3) impose liquidated damages; and/or (4) suspend Contractor from receiving future bid
solicitations. . ' . : s o
Winding Up Affairs upon Termination. In the event of termination of this contract for any reason, the
parties agree that the provisions of this paragraph survive termination:
1. The parties shall account for and properly present to each other all claims for fees and expenses and
pay those which are undisputed and otherwise not subject to set off under this contract. Neither party
may withhold performance of winding up provisions solely based on nonpayment of fees or expenses
accrued up to the time of termination; : :
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if
necessary) if so requested by WSCA; :
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment

of this contract if so requested by WSCA;

iv. Contractor shall preserve, protect and promptly deliver into WSCA’s possession all proprietary

information in accordance with paragraph (31).
22. REMEDIES. Except as otherwise provided for by law or this contract, the rights and remedies of the
parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity,
including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and costs.
It is specifically agreed that reasonable attorneys' fees shall include without limitation $125 per hour for

attorneys employed by the Lead State. Nevada may set off consideration against any unpaid obligation of . - -

Contractor to any State agency in accordance with NRS 353C.190. '

23. LIMITED LIABILITY. Nevada will not waive and intends to assert available NRS chapter 41 liability
limitations in all cases. Contract liability of both parties shall not be subject to punitive damages.
Liquidated damages shall not apply unless otherwise specified in the incorporated ‘attachments. Damages
for any breach by the Lead State shall never exceed the amount of funds appropriated for payment under
this contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.
. Damages for any Contractor breach shall not exceed 150% of the contract maximum “not to exceed”
- value. Contractor’s tort liability shall not be limited. . .
24, FORCE MAJEURE. Neither party to this contract shall be deemed to be in violation of this contract if
it is prevented from performing any of its obligations  hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God,
including, without limitation, earthquakes, floods, winds; or storms. In such an event the intervening cause
must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the contract after the intervening cause ceases. WSCA
may terminate this contract after determining such delay or default will reasonably prevent successful

petformance of the contract.
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25. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify, hold
harmless and defend, not excluding the State's right to participate, Nevada from and against all Lability,
claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and
costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees
and agents. The Contractor shall release, protect, indemnify and hold WSCA and the respective states
and their officers, agencies, employees, harmless from and agamst any damage, cost or liability,
' including reasonable attorney’s fees for any or all injuries to perSons, property or claims for money
damages arising from acts or omissions of the contractor, his employees or subcontractors or volunteers.
26. INSURANCE SCHEDULE. Unless expressly waived in writing by the Lead State or Participating
States, Contractor, as an independent contractor and not an employee of the Lead State or Participating
States, must carry policies of insurance in ‘amounts specified in this Insurance Schedule and/or any
Insurance Schedule agreed by Contractor and a Participating State via a participating addendum, and-pay
all taxes and fees incident hereunto. The Lead State and Participating States shall have no liability except
ds specifically provided in the contract. The Contractor shall not commence work before: .
1) Contractor has provided the required evidence of insurance to the Lead State.

The Lead State’s approval of any changes to insurance coverage during the course of performance shall
constitute an ongoing condition subsequent this contract. Any failure of the Lead State to timely

approve shall not constitute a waiver of the condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and
keep in force for the duration of the contract the following insurance conforming to the minimum
requirements specified below. Unless specifically stated herein or otherwise agreed to by the Lead
State, the required insurance shall be in effect prior to the commencement of work by the Contractor and
shall continue in force as appropriate until the latter of:

1. Final acceptance by the Lead State of the completion of this contract; or

2, Such time as the insurance is'no longer required by the Lead State under the terms of this contract.
Any insurance or self-insurance available to the State shall be excess of and non-contributing with any
insurance required from Contractor. Contractor’s insurance policies shall apply on a primary basis.
Until such time as the insurance is no longer required by the Lead State, Contractor shall provide the Lead
State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration
or replacement of the required insurance, If at any time during the period when insurance is required by the
contract, an insurer or surety shall fail to comply with the requirements of this contract, as soon as
Contractor has knowledge of any such failure, Contractor shall immediately notify the State and
lmmedlately replace such insurance or bond with an insurer nieeting. the requirements.

Workers’ Compensation and Employer’s Liability Insurance
1) Contractor shall prov1de proot ot worker’s compensatmn insurance.

2) Employer’s Liability insurance with a minimum limits of $500, OOO each’ employee per
accident for bodily injury by accident or disease.

Commercial General Liability Insurance -
1) . Minimum Limits required:

$2.000.000.00 General Aggregate
$1,000.000.00 Products & Completed Operations Aggregate

Effective 04/07

Page 6 0of 12




$0.00 Personal and Advertising Injury
$1.000,000. 00 Each Occurrence
2) Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG 00
01 (or a substitute form providing equivalent coverage); and shall cover hablhty ansmg from
premises, operations, independent contractors, completed operatlons personal injury, products,
civil lawsuits, Title VII actions and liability assumed under an msured contract (including the tort
liability of another assumed in a business contract). : g
Business Automobzle Liability Insurance
1) dMJmmum Limit required: $500,000.00 Each Occurrencé for bodily mjury and property
amage
12) Coverage shall be for “any auto” (including owned, non-owned and hJ.red vehicles).
The policy shall be written on ISO form CA 00 01 or a substitute: providing equivalent hab111ty
coverage. If necessary, the pohcy shall be endorsed to prowde contractual liability coverage.

Pro{esszonal Liability Insurance — This ‘section shall be addressed in each State’s Parhcxpatmg
1) Minimum Limit requlred $ Each Claim : :
2) Retroactive date: Prior to commencemeént of the performance of the contract
3).. Discovery period: Three (3) years after termination date of contract.
4) A certified copy of this policy may be required.

Umbrella or Excess Liability Insurance
1) May be used to achieve the above minimum liability limits.

2) Shall be endorsed to state it is “As Broad as Primary Policy”

General Requirements:
b. Waiver of Subrogation: Each liability i irisurance pohcy shall provide for a waiver of subro gatlon as

to addmonal insureds. -

. Cross-Liability; All required liability pohcles shall provide cross-liability coverage as Would be
achieve under the standard ISO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: Insurance maintainéd by : Contractor shall apply on a first
dollar basis without application of a deductible or self-insured retention unless otherwise specifically -
agreed to by the Lead State or Participating States. Such approval shall not relieve Contractor from
the obligation to pay any deductible or self-insured retention. Any deductible or self-insured
retention shall not exceed five thousand dollars ($5,000. OO) per océurrence, unless otherwise

approved.
e. Policy Cancellation: Except for ten (10) days notice for. non-payment of premium, each insurance

policy shall be endorsed to state that; without thirty (30) days prior written notice to the Lead State,
the policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially

altered, and shall provide that notices required by this paragraph shall be sent by certified mailed to
the address identified on page 1 of the:contract. ] ,

f. Approved Insurer; Each insurance policy shall be: :
" 1) Issued by insurance companies authorized to do business in the Lead State and Part1c1patmg

States or eligible surplus lines insurers acceptable to the Lead State and Part101patmg States and
having agents upon whom service of process may be made, and
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2) Currently rated by A.M. Best as “A- VII” or better.-
Evidence of Insurance: : '

Prior to the start of any Work, Contractor must provide the following documents to the Lead State:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar-
must be submitted to the State to evidence the insurance policies and coverages required of Contractor. °
2) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply
with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy

- may be required.

Review and Approval:. Documents specified above must be submitted for review and approval by the
Lead State prior to the commencement of work by Contractor. Neither approval by the Lead State nor
failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full
responsibility to provide the insurance required by this contract. Compliance with the insurance
requirements of this contract shall not limit the liability of Contractor or its sub-confractoss; employees
or agents to the Lead State or others, and shall be in addition to and not in lieu of any other remedy
available to the Lead State or Participating States under this contract or otherwise. The Lead State
reserves the right to request and review a copy of any required insurance policy or endorsement to
assure compliance with these requirements. - ‘ :

Mail all required insurance documents to the Lead State identified on page one of the contract.

27. COMPLIANCE WITH LEGAL OBLIGATIONS. Any and all supplies, services and equipment bid
-and furnished shall comply fully with all applicable Federal and State laws and regulations. Contractor
+ shall procure and maintain for the duration of this contract any state, county, city or federal license,
authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by Contractor to provide the goods or services required by this contract. The Lead State may set-
off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

28. WAIVER OF BREACH. Failure to declare a breach or the actual waivér of any particular breach of the
contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of
any of its rights or remedies as to any other breach. ’

29. SEVERABILITY, If any provision of this contract is declared by a court to be illegal or in conflict
with any law, the validity of the temaining terms and provisions shall not be affected; and the rights and
obligations of the parties shall be construed and enforced as if the contract did not contain the particular
provision held to be invalid, : ' .

30. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this contract
changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the
' _ performance of this contract, attempts to operate as a novation, or includes a waiver or abrogation of any
- defensé to payment by State, such offending portion of the assignment shall be void, and shall be a breach
of this contract. Contractor .shall not assign, sell, transfer, subcontract or sublet rights, or delegate
responsibilities under this contract, in whole,or in part, without the prior written approval of the WSCA

Contract Administrator.

S
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31. OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals,
instructions, photographs, negatives, blue prinfs, plans, maps, data, system designs, computer code (which
is intended to be consideration under the contract), or any other documents or drawings, prepared or in the
course of preparation by Contractor (or its subcontractors) in performance of its obligations under this
contract shall be the exclusive property of WSCA and all such materials shall be delivered irito WSCA
possession by Contractor upon completion, termination, or cancellation of this contract. Contractor shall
not use, willingly allow, or cause to have such materials used for any purpose other than performance of
Contractor’s obligations under this contract without the prior written consent of WSCA. Notwithstanding
the foregoing, WSCA shall have no proprietary interest in any materials licensed for use that are subject to
_ patent, trademark or copyright protection. o o
'32. 'PATENTS, COPYRIGHTS, ETC. The Contractor shall release, indemnify and hold WSCA, the
State, and Participating States and their officers, agents and employees harmless from liability of any
kind or nature, including the Contractor’s use of any copyrighted or un-copyrighted composition, secret
process, patented or unpatented invention, article or appliance furnished or used in the performance of
this contract, '
- 33. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor
- may be open to public inspection and copying. The State will have the duty to disclose unless a particular
record is made confidential by law or a common law balancing of interests. Contractor may label specific’
parts of an individual document as a "trade secret" or "confidential” in accordance with NRS-333.333,
provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.
The failure to so label any document that is released by the State shall constitute a complete waiver of any
and all claims for damages caused by any release of the records. ‘
34. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced,
prepared, observed or received by Contractor to. the extent that such information is confidential by law or
otherwise required by this contract, ' _ :
35. NONDISCRIMINATION. Contractor agrees.to abide by the provisions of Title VI and Title VI of
the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or
applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color,
or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which
prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age,
and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which
- prohibits discrimination on the basis of disabilities. Contractor further agrees to furnish information and
reports to requesting Participating Entities, upon request, for thé purpose of determining compliance
with these statutes., Contractor agrees to comply with each individual Participating State’s certification
requirements, if any, as stated in the special terms and conditions. This contract may be canceled if the
Contractor fails to comply with the provisions of these laws and regulations. Contractor must include
this provision in very subcontract relating to purchases by the States to insure that subcontractors and .

vendors are bound by this provision.
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36. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this-contract:
a. Contractor certifies, by signing this contract, that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency. This certification is made pursuant to the regulations
implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as
published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-
specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federal finds.
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the
Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C F R. 26.101-36.999, inclusive, a.nd any relevant program—spe01ﬁc
regulations.
c. Contractor and its subcontractors shall comply w1th the requirements of the Civil Rights Act of 1964,
- as amended, the Rehabilifation Act of 1973, P.L. 93-112, as aménded, and any relevant program-spécific
 regulations, and shall not discriminate against any employee or offeror for employment because of race,
national origin, creed, color, sex, religion, age, disability or handicap condition (mcludmg AIDS and
AIDS-related conditions.)
37. LOBBYING. The parties agree, whether expressly prohibited by federal law, or othervmse that no
 funding associated with this contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the followmg '
a. Any federal, state, county or local agency, legislature, commission, counsel or board;
b. Any federal, state, county or local Ieg131ator commission member, counsel member board member or

other elected official; or
c. Any officer or employee of any federal, state, county or local agency; legmlature commssmn, counsel

or board.

~ 38. NON-COLLUSION. Contractor certifies that this contract and the underlying bid, have been arrived
at independently and have been without collusion with, and without any agreement, understanding or
planned common course of action with, any other vendor of materials, supplies, equipment or services
described in the invitation to b1d designed to limit mdependent bidding or competmon

39. WARRANTIES. : .
a. Uniform Commercial Code. The Contractor acknowledges that the Uniform Commercial Code

applies to this contract. In general, the contractor warrants that: (a) the product will do what the
salesperson said it would do, (b) the product will live up to all specific claims that the manufacturer
makes in their advertisements, (c) the product will be suitable for the ordinary purposes for which such
product is used, (d) the product will be suitable for any special purposes that the Buyer has. relied on - -
* the Contractor’s skill or judgment to consider.
b.General Warranty. Contractor warrants that all services, deliverables, and/or work product under this
contract shall be completed in a wotkmanlike manner consistent with standards in the trade, profession,
‘or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and
shall be fit for ordinary use, of good quality, with no material defects. -
c. System Compliance. Contractor wartants that any information system apphcahon(s) shall not
experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the
operating and testing of the busmess of the State. This Warranty mcludes without limitation, century

Effective 04/07

© Page 10012




recognition, calculations that accommodate same century and mulﬂcentmy formulas and. data values and

date data interface values that reflect the century.
40. CONFLICT OF INTEREST. Contractor certifies that it has not offered or given any gift or
compensation prohibited by the state laws of any WSCA participants to any officer or employee of
WSCA or participating sates to secure favorable treatment with respect to being awarded this contract,
41. INDEPENDENT CONTRACTOR. Contractor shall be an independent contractor, and as such shall
have no authorization, express or implied to bind WSCA or the respective states to any agreethents,
settlements, liability or understanding whatsoever, and agrees not .o perform any acts as agent for
WSCA or the states, except as expressly set forth herein.
42. POLITICAL SUBDIVISION PARTICIPATION. Participation under this contract by poh’uoal
subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the WSCA Participating States shall
be voluntarily determmed by the political subdivision. The Contractor agrees to supply the. political
subdivisions based upon the same terms, conditions and prices.
43. PROPER AUTHORITY. The parties hereto represerit and warrant that the person executing this
contract on behalf of each party has full power and authority to enter into this contract. Contractor
acknowledges that as required by statute or regulation this contract is effective only after approval by the
WSCA Board of Directors and only for the petiod of time specified in the contract. Any services
performed by Contractor before this contract is effective or after it ceases to be effective are performed at
the sole risk of Contractor. The Contractor certifies that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (contract) by any govemmental department or agency.
44. GOVERNING LAW: JURISDICTION. This contract and the rights and obligations of the parties
hereto shall be governed and construed in accordance with the laws of the state of Nevada, without
giving effect to any principle of conflict-of-law that would require the application of the law of any other
jurisdiction. The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson’
City, Nevada for enforcement of this contract. The construction and effect of any Participating
Addendum or order against the contract(s) shall be governed by and construed in accordance with the
laws of the Participating State. Venue for any claim, dispute or action concerning an. order placed
against the contract(s) or the effect of a Partlc1patmg Addendum or shall be in the Purchasing State.

- s, SIGNATURES IN COUNTERPART. Contract may be signed in any number of ¢ counterparts, each of

which shall be an original, but all of which together shall constitute one in the same instrument, -~

46. ENTIRE CONTRACT AND MODIFICATION. This contract and its integrated: attachment(s)
constitute the entire agreement of the parties and stch are intended as a complete and exclusive statement
of the promises, representations, negotiations, discussions, and other agreements that may have been made
in connection with the subject matter hereof. Unless an integrated attachment to this contract specifically.
displays a mutual intent to amend a particular part of this contract, general conflicts in language between
any such attachment and this contract shall be construed consistent with the terms of this contract. The
. terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner

whatsoever without prior written approval of the WSCA Contract' Administrator.

Effective 04/07
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IN WITNESS WHEREOF, the partles hereto have caused this contract to be s1gned and mtend to

be legally bound thereby.

B UIRSE N—

[

S /(;J P L P :
':? hb';z /’ ,)2 (*>// C XJ)(_:’/ P {//,,é:z; s /)/,,c’f ﬁ"l.w(&éd ;,(,‘,/’iw

Ind“éﬁérkffej}\gont actor's Signature

Date Independent's Contractor's Title

Signature

e, (s

@reg Smith, Adx@étor, State of Nevada

Approved as to form by:

7)Y SN

Depu Atton( ey General for Attomey General

Effective 04/07

Date Title

'APPROVED BY WSCA BOARD OF DIRECTORS

(Date)

On

on 2 T=s 11
(Date)
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ATTACHMENT AA

CONTRACTORS CLARIFICATION
NEGOTIATED RESPONSE




FAsTENAL _
y
‘ 2001 Theurer Boulevard

Winona, MN 55987
www.fastenal.com

February 17,2011

Ms. Gail Burchett

State of Nevada

Department of Administration
Purchasing Division

515 E. Musser Street, Ste. 300
Carson City, NV 89701

Re: - Letter of Clarification
Request for Proposal No. 1862

Dear Ms. Burchett:

Fastenal Company (“Fastenal”) sincerely appreciates the opportunity to respond to the
Western States Contracting Alliance’s (“WSCA”) request for proposal for facilities
maintenance, lighting products, industrial supplies and tools. Fastenal has examined the
needs of WSCA and its individual members very closely and we are ecstatic about the
opportunity to share our proposal with you.

Naturally, there are a few terms within the request for proposal that Fastenal would like

to clarify. We have itemized them for your convenience below and would appreciate
your consideration of each as a condition of our acceptance of a bid award.

RESPONSE TO REQUEST FOR PROPOSAL

Section 3.2 F.O.B. Destination (Page 9 of RFP)
(1)  Please amend this section to read as follows:

“Prices for all In-Stock Products associated with this contract are to be FOB ",
Destination anywhere within the Participating States or geographic area offered.
Alaska and Hawaii may require an additional shipping charge for Products not
In-Stock at the local store or not In-Stock at the Primary Distribution Center of
the Participating State. Any expedited or emergency deliveries requested by the
Authorized Purchaser outside the Guaranteed Delivery Times for In-Stock
Products may require additional shipping charges.”
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Section4.4. DELIVERY (page 12 of RFP)
4] * Please amend this section to read as follows:

Delivery time for In-stock Products should not exceed 24-48 hours for all points
within the Participating States. “In-Stock Products™ are defined as any Product
listed in the WSCA custom online catalog and available throughout Proposer’s
then current inventory

Non-stocked Products must be delivered within 10 working days. Non-Stock
Products are defined as any Products that are temporarily out of stock throughout
the Proposer’s then current inventory, but are available and will be delivered
within 10 days from the date of order.

Section 4.4.3 MSDS (Page 13 of RFP)
(1) Please amend this section to read as follows:

“Proposer shall make MSDS sheets continuously available for all Products on its
website or upon request at any store location.”

Section 4.5 Shipping (Page 13 of RFP)

(1)  We would like to modify and clarify this Section by adding the underlined
phrases as follows:

Contractor will receive a reasonable period of time, but not more than six
months from the effective date of this contract, to develop a system to include the
above information on the outside of the package or packages delivered under this

contract.

Regarding the identification on a packing slip of any Backordered items, Number
of Parcels and F.0.B. Destination information, Contractor will receive a

reasonable period of time, but not more than six months from the effective date
of this contract, to develop a system to include the information underlined above
on the packaging slips delivered under this contract.




Easmw._________

2001 Theurer Boulevard
Winona, MN 55887
www.fastenal.com

Section 7.1 PRICING (Page 18 of the RFP)

(1) In section 7.1.1, because the categories as stated in Attachment I and the product
mix reflected in the market basket may not accurately describe the categories as
identified within Fastenal’s Big Blue volume 10 catalog and the WSCA custom
online catalog, the following clarification is provided: Contractor will receive a
reasonable period of time, but not more than six months from the effective date
of this contract, to develop product categories that match the categories
established under the contract. '

In the interim, the Proposers WSCA custom online catalog will identify market
basket items with the product categories that have been established under this
contract. The product category identifier will be listed as a separate unique
component of the respective item on the WSCA custom online catalog and can
be accessed by a Participating User for comparison purposes and/or restricting
category offerings.

The following discount structure is provided within exhibit #2 to identify the
discounts for categories within Fastenal’s Big Blue volume 10 catalog and the
WSCA custom online catalog.

Section 11.9 TERMS, CONDITIONS AND EXCEPTIONS (Page 26 of RFP)

(1)  Proposer may provide a wide variety of goods and materials that are beyond our
WSCA custom online catalog offering. These non-WSCA custom online catalog
items may be purchased from Proposer as Sourced Products and these purchases
will be subject to “Fastenal Sourced Product Terms and Conditions™ as contained

in EXHIBIT #3.

MODIFICATIONS TO THE
MASTER SERVICE AGREEMENT

Section 16 DELIVERY. (Page 38 of RFP)

¢)) Please modify this Section by removing the strike though phrases arid adding the ’
underlined phrases as follows: , .

The prices proposed shall be the delivered price to any Participating State,
agency or political subdivision. All deliveries of In-Stock and Non-Stock
products shall be F.O.B. destination with all transportation and handling charges
paid by the Contractor, excluding Sourced Products. Delivery times will be.
based on the Delivery Time for In-Stock and Non-Stock Items set forth in

3
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Section 4.4 the Contractor’s Solicitation Proposal. Responsibility and liability
for loss or damage shall remain with the Contractor until final inspection and
acceptance, when responsibility shall pass to the Buyer except as to latent
defects, fraud and Contractor’s warranty obligations. Any portion of an order to
be shipped without transportation charges that is back-ordered shall be shipped
without charge.

Section 17 HAZARDOUS CHEMICAL INFORMATION. (page 38 of RFP)

+

(1) Please replace the language in Section 17 with the following language:

“Contractor shall make material safety data sheets continuously available for all
Products on its website or upon request at any store location.”

Section 35. WARRANTIES. (page 41-42 of RFP)
(1) Please replace the current section in its entirety with the following Warranty:

“Contractor warrants that all products shall be free from any defects in
material or workmanship and in conformity with Buyer’s written
specifications for a period of one year after delivery. Buyer shall inspect
Products within a reasonable time (not to exceed 10 days) after receipt,
and shall promptly notify Contractor of any claimed defect or
nonconformity. Neither acceptance nor payment for products shall waive
the right of inspection or the right to return defective or nonconforming
products where the nature, quantity or packaging of Products makes
immediate inspection impracticable. Upon Contractor’s receipt of written
notice from the Buyer and as an exclusive remedy, Contractor shall
promptly correct or replace, at Contractor’s option, any defective or non-
conforming products and the direct and necessary cost of such correction
or replacement shall be borne by Contractor. Correction shall be made or
replacement products shall be delivered by Contractor within the on-time
period applicable to the original purchase order, unless prevented by
conditions not subject to Contractor’s control. This warranty will not be
applicable in the event of the improper selection, misapplication or misuse
of the product by Buyer and any liability from such events is disclaimed
by Contractor. Fastenal makes no warranties to those defined as
consumers in the Magnuson-Moss Warranty-Federal Trade Commission
Improvement Act. 4

THE FOREGOING WARRANTIES ARE IN PLACE OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED AND SELLER EXPRESSLY
DISCLAIMS ANY OTHER WARRANTIES, INCLUDING



¥ .. ]
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WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

EVERY CLAIM UNDER THIS LIMITED WARRANTY SHALL BE
DEEMED WAIVED UNLESS WRITTEN NOTICE IS GIVEN TO
SELLER WITHIN SIXTY (60) DAYS AFTER THE DEFECT TO
WHICH EACH CLAIM RELATES IS DISCOVERED, OR SHOULD
HAVE BEEN DISCOVERED.

LIMITATION OF LIABILITY. ANY LIABILITY FOR
CONSEQUENTIAL AND INCIDENTAL DAMAGES IS EXPRESSLY
DISCLAIMED. CONTRACTOR’S LIABILITY IN ALL EVENTS IS
LIMITED TO, AND SHALL NOT EXCEED THE PURCHASE PRICE

PAID.”

Attachmentt BB - INSURANCE SCHEDULE
(1) Please delete the Professional Liability Insurance Section located on page 1 of 3;

(2) Under the General Requirements located on page 2 of 3 please amend the last
sentence of subsection d, titled “Deductibles and Self-Insured Retentions” as

follows:

“Any deductible or self-insured retention shall not exceed one million dollars
($1,000,000.00) per occurrence, unless otherwise approved.”

If these clarifications are not acceptable or are deemed non-responsive, please contact me
at (507) 313-7011 so that we may discuss alternative language or approaches to
addressing these items.




EXHIBIT #3

Fastenal Sourced Product Terms and Conditions

Non-Standard Products

Fastenal will make available to Customer products that are not available through the Fastenal’s
current WSCA Catalog. These products are generally defined as a product that has not been
assigned in Fastenal’s current WSCA Catalog or any products that are designed by or for a
customer via a print for the Customer’s specific use and Seller is required by the Customer to
maintaiti larger quantities of the product than would normally be stocked by Fastenal. The
parties will exercise good faith efforts to identify the goods that will be designated as Sourced
Products.

Pricing

The pricing applicable to any Sourced Products ordered and delivered to the Customer will be
based on current market conditions, competitive factors, volume commitments, lead times for
delivery and related requirements imposed by the Customer. Fastenal will exercise reasonable
commercial efforts to help achieve optimal pricing for the Customer based upon these customer
and market factors. In certain cases, Customer may be able to receive static negotiated pricing
for Sourced Products, provided the Customer commits to ordering and purchasing certain
volumes over a designated period of time.

Freight

Freight is FOB shipping point, prepaid and billed to the Customer, to locations within the
Continental United States. Any shipments outside the Continental United States will be the
responsibility of the Customer. Emergency deliveries and shipments of hazardous materials may
incur additional charges or premium fees and special costs that will be the responsibility of the
Customer and shall be paid by the Customer.

Warranty and Disclaimer

SELLER’S LIMITED WARRANTY DOES NOT APPLY TO SOURCED PRODUCTS
PURCHASED BY CUSTOMER. WARRANTIES PROVIDED BY THE MANUFACTURER
OF THE SOURCED PRODUCTS, IF ANY, WILL BE PASSED THROUGH TO THE
CUSTOMER, TO THE EXTENT PROVIDE UNDER APPLICABLE LAW. SELLER’S
STANDARD LIMITED WARRANTY DISCLAIMER AND LIMIATION OF LIABILITY
PROVISION WILL APPLY TO SOURCED PRODCUTS. Seller will reasonably assist the
Customer with obtaining or verifying warranty information from the manufacturer concerning
the Sourced Product and confirming application or extension of such warranties; however, Seller
will not be responsible or obligated to enforce or honor any warranties extended by the
manufacturer of the Sourced Products.




Returns and Cancellation of Order

Sourced Products ordered and delivered to the Customer are non-returnable and non-refundable,
excluding non-conforming items. Sourced Products that have been ordered by the Customer and
are non-cancelable by the manufacturer, Customer must accept and pay for the delivered
quantities, excluding non-conforming items. If Customer requests to cancel a Sourced Product
order prior to shipment or delivery, Seller will exercise reasonable commercial efforts to
discontinue the production of the items by the manufacturer. However, Customer will be
responsible for any restocking fee or costs imposed by the manufacturer related to the
cancellation of the Sourced Product. In the event the Customer requests Seller to stock and
maintain an inventory of certain quantities of Sourced Product for Customer, Customer agrees to
purchase all remaining Sourced Products maintained by Seller in its inventory at the time the
contract is terminated or within thirty (30) days after Customer discontinues use of the Sourced
Product.
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Blanket Purchase Agreement: 402630

Revision No: 14 Page 1 of 4
| Pinellas County Purchasing Department The Standard Purchase Order Number must appear on all
Pmellas Board of County Commissioners packages, shipping notices, invoices and correspondence
Pinellas Count
(ount y
BOARD OF COUNTY 400 S Ft Harrison Ave PO Date 18-NOV-2011
COMMISSIONERS 6t Floor Annex Bldg Revision Date 07-JAN-2014
Clearwater FL 33756 Buyer/Phone No James Just
727-464-3205
Sales Tax Exempt No 85-8013287050C-7
Requisitioner
Director Approval
Quote/Contact WSCA 1862
John Simmons
Supplier: Ship To: Invoice To:
Fastenal Company Various Finance Division Accounts Payable
2111 Sunnydale Blvd See Below or See Standard PO Board of County Commissioners Pinellas County
Unit A Clearwater, FL 33756 PO Box 2438
Clearwater FL 33765 727-464-3311 Clearwater, FL 33757
727-446-3996 727-464-8389
Notes:

Revision 14 dated 1/7/2014 extends contract thru 2/28/2017 and adds $405,000.00 to the Blanket Purchase Agreement. Extension is
referenced from WSCA contract No. 1862, approved by County Administrator on 12/30/13.

Revision 13 dated 5/31/13 to add Line 2, Vending Machine Web Hosting Annual Fee according to WSCA & Fast Solutions Vending
Contract approved by Director of Purchasing 5/31/13.

Revision 12 dated 4/22/2013 to increase funds $70,000.00. Total contract is $182,500.00.

Revision 11 dated 12/05/2012 to deduct amount of $3,518.03 to reflect p-card transactions report ending Dec 4, 2012.

Revision No. 10 - dated 11/15/2012 to deduct amount of $ 7,821.49 to reflect p-card transactions report ending Nov 4, 2012.
Revision No. 9 - dated 10/8/2012 to deduct amount of $6,022.63 to reflect P-card transactions report ending October 4, 2012.
Revision No. 8 - dated 09/06/2012 to deduct amount of $ 8,158.07 to reflect P-card transactions report ending September 4, 2012.
Revision No. 7 - dated 08/13/2012 to deduct amount of $ 9,355.11 to reflect P-card transactions report from July and August .
Revision No. 6 - dated 06/07/12 - Decrease BPA by PCard entries dated 05/04/12 thru 05/28/12(-$ 5,088.53).

Revision No. 5 - dated 05/15/12 - Decrease BPA by PCard entries dated 03/08/12 thru 03/26/12(-$3,266.69).

Revision No. 4 - dated 05/14/12 - Decrease BPA by
PCard entries dated 04/04/12 thru 04/30/12(-$3,513.63).

Revision No. 3 - dated 3/28/12 - Decrease BPA by PCard entries dated 02/03/12 thru 03/04/12(-$2,718.18).

Revision No. 2 - dated 2/10/12 - Decrease BPA by
PCard entries dated 01/06/12 thru 02/02/12(-$5,334.21).

Revision No. 1 - dated 1/20/12 - Decrease BPA by
PCard entries dated 11/28/11 thru 12/27/11 (-$5,830.23).

REF: CONTRACT 112-0077-PB(PF) FACILITIES MAINTENANCE REPAIR & OPERATION (MRO) PER PRICING, TERMS &
CONDITIONS OF WSCA CONTRACT NO 1862 APPROVED DIRECTOR OF PURCHASING 11/15/11
Notes:

Supplier No Payment Terms Freight Terms FOB Ship Via

7241 i Net 45 Freight Included Destination Best Way




Blanket Purchase Agreement: 402630

Revision No: 14 Page 2 of 4
Effective Start Date Effective End Date Delivery Date Amount Agreed
18-NOV-2011 28-FEB-2017 $436,052.93

This Blanket Purchase Agreement (BPA) is not a guaranteed amount. It may be increased or decreased during the contract period
internally. Standard Purchase Order(s) will be issued against the BPA as services or goods are needed. The SPO will contain a
statement "This PO Line references BPA Number" so you may identify that services should begin. Any other direction to provide goods
or services other than a SPO authorized by the Purchasing Department may result in non-payment.

Line | County ltem Number / Description Quantity UOM | Uunit Price | Amount

1 Facilities Maintenance, Repair, and Operating (MRO) Dollar (s) 1.0000 .0000
Supplies at various discounts.

2 Vending Machine Web Hosting Annual Fee Unit (s) 300.0000 .0000

TOTAL

It is hereby certified that all provisions of the laws of Florida were complied with
in issuing this order, and that there are sufficient and properly appropriated
funds to liquidate this obligation. This purchase order is governed by the terms
and conditions below.

Notice: Vendors doing business with Pinellas County are required to show

proof of current Pinellas Construction licenses, if applicable

Board of County Commissioners

Pinellas County, Florida

% o i o

(Authorized Signature)




TERMS AND CONDITIONS

ACCEPTANCE - ENTIRE AGREEMENT - Acceptance of this Purchase Order will be
unqualified, unconditional, and subject to and expressly limited by the Terms and
Conditions hereon. Pinellas County and the Contractor shall not be bound by
additional provisions or provisions at variance herewith that may appear in the
Contractor's quotation, acknowledgement in force, or any other communication from
Contractor to Pinellas County unless such provision is expressly agreed to and
confirmed to in writing.

ASSIGNMENT/SUBCONTRACTING - The Contractor shall provide the Services
required by this Agreement. No assignment or subcontracting shall be allowed
without prior written consent of the Pinellas County. In the event of a corporate
acquisition and/or merger, the Contractor shall provide written notice to the Pinellas
County, within (30) business days of Contractor's notice of such action or upon the
occurrence of said action, whichever occurs first. In that event, the Pinellas County
may terminate this Agreement in those instances in which a corporate acquisition
and/or merger represents a conflict of interest or contrary to any local, state or
federal laws.

CAPTIONS - Captions have been provided for the benefit of the parties, and for
reference only, and are not deemed to be part of the agreement created.

COMPENSATION - Pinellas County shall pay Contractor upon Contractor's
completion of, and Pinellas County's acceptance of, the services required herein, as
specified. All payments shall be made in accordance with the Local Government
Prompt Payment Act, Florida Statutes Section 218.70.

. Invoicing - Invoice(s) must be submitted to the billing address indicated
on the face of the Standard Purchase Order. Each invoice shall include,
at a minimum, the Supplier's name, contact information and the standard
purchase order number. The County may dispute any payments invoiced
by Supplier in accordance with the County's Dispute Resolution Process
for Invoiced Payments, established in accordance with Section 218.76,
Florida Statutes, and any such disputes shall be resolved in accordance
with the County's Dispute Resolution Process.

. Name Changes - The successful contractor is responsible for
immediately notifying the Purchasing Department of any company name
change, which would cause invoicing to change from the name used at
the time of the original purchase order or solicitation.

. ePayables - Pinellas County offers a credit card payment process
(ePayables) through Bank of America. Pinellas County does not charge
vendors to participate in the program; however, there may be a charge by
the company that processes your credit card transactions. For more
information please visit Pinellas County purchasing website at
www.pinellascounty.org/purchase

COMPLIANCE WITH APPLICABLE LAWS - Contractor certifies that all of the
products and services to be furnished hereunder will be manufactured or supplied by
Contractor in accordance with all applicable provisions of State, Local and Federal
laws, as of this date.

The laws of the State of Florida apply to any and all purchases made. Contractors
shall comply with all local, state, and federal directives, orders and laws including, but
not limited to, Equal Employment Opportunity (EEO), Minority Business Enterprise
(MBE), and OSHA.

DISCOUNTS - Delay in receiving an invoice, invoicing for materials shipped ahead of
specified schedule, or invoices rendered with errors or omissions will be considered
just cause for Pinellas County to withhold payment without losing discount privileges.
Discount privilege will apply from date of scheduled delivery, the date or receipt of
goods, or the date of approved invoice, whichever is later.

FISCAL NON-FUNDING - In the event that sufficient budgeted funds are not
available for a new fiscal period, the Pinellas County shall notify the Contractor of
such occurrence and the Agreement shall terminate on the last day of then current
fiscal period without penalty or expense to the Pinellas County.

GOVERNING LAW - The laws of the State of Florida shall govern this agreement.

Blanket Purchase Agreement: 402630
Revision No: 14 Page 3 of 4

INDEMNITY PROVISION - Contractor shall indemnify, pay the costs of defense,
including attorney's fees and hold harmless the Pinellas County from all suits, actions
or claims of any character brought on account of any injuries or damages received or
sustained by any person, persons or property, by or from said Contractor; or by or in
consequence of any neglect in safeguarding the work; or through the use of
unacceptable materials in the construction or improvements; or by, or on account of,
any act of omission, neglect or misconduct of the said Contractor, on account of any
act or amounts recovered under the "Workers Compensation Law" or of any other
laws, bylaws, ordinance, order of decrees, except only such injury or damage as
shall have been occasioned by the sole negligence of the Pinellas County. The first
ten dollars ($10.00) of compensation received by the Contractor represents specific
consideration for this indemnification obligation.

The successful bidder(s) agrees to indemnify the Pinellas County and hold it
harmless from and against all claims, liability, loss, damage or expense, including
counsel fees, arising from or by reason of any actual or claimed trademark, patent or
copyright infringement or litigation based thereon, with respect to the goods or any
part thereof covered by this order, and such obligation shall survive acceptance of
the goods and payment thereof by the Pinellas County.

INDEPENDENT CONTRACTOR STATUS AND COMPLIANCE WITH THE
IMMIGRATION REFORM AND CONTROL ACT OF 1986 - The Contractor is and
shall remain an independent contractor and is neither agent, employee, partner, nor
joint venture of the Pinellas County. Contractor acknowledges that it is responsible
for complying with the provisions of the Immigration Reform and Control Act of 1986
located at 8 U.S.C. 1324 et.seq., and regulations thereto, as either may be amended
from time to time. Failure to comply with the above provisions shall be considered a
material breach and shall be grounds for immediate termination of the agreement, at
the discretion of the Pinellas County.

INQUIRIES - Any inquiries relative to Purchase Order should be directed to the
Purchasing Department. Collect telephone calls will not be accepted.

INSPECTION - Goods rejected due to inferior quality or workmanship will be returned
to Contractor with charge for transportation both ways, plus labor, loading, packing,
etc., and are not to be replaced except upon receipt of written instructions from
Pinellas County.

INSURANCE - The Contractor shall maintain insurance acceptable to Pinellas
County, in full force and effect throughout the term of this Agreement. The
Contractor must provide a Certificate of Insurance in accordance with the insurance
requirements, evidencing such coverage prior to the commencement of any work
under this agreement.

MATERIAL QUALITY - All materials purchased and delivered against this
agreement will be of first quality and not damaged and/or factory seconds. Any
materials damaged or not in first quality condition upon receipt will be exchanged
within twenty-four (24) hours of notice to the Contractor at no charge to the Pinellas
County.

MATERIAL SAFETY DATA - In accordance with OSHA Hazardous Communications
Standards, it is the seller's duty to advise if a product is a toxic substance and to
provide a Material Safety Data Sheet at time of delivery.

NON-EXCLUSIVE AGREEMENT - Award of this Agreement shall impose no
obligation on the Pinellas County to utilize the vendor for all work of this type, which
may develop during the agreement period. This is not an exclusive agreement.
Pinellas County specifically reserves the right to concurrently agree with other
companies to provide similar work if it deems such action to be in the Pinellas
County's best interest. In the case of multiple-term agreements, this provision shall
apply separately to each term.

PERMITS, FEES AND COSTS IMPOSED BY PINELLAS COUNTY TO BE
OBTAINED BY AND/OR BORNE BY CONTRACTOR - The Contractor is
responsible for (1) determining and paying any fees that may be necessary to
perform this agreement and (2) determining and acquiring any and all permits and
licenses required by any Federal, State or local government entity, agency or board
that may be necessary to perform this agreement. The Contractor shall maintain any
and all permits and licenses required to complete this agreement.


http://www.pinellascounty.org/purchase

PRICES - Prices are F.O.B. destination unless otherwise specified and agreed to by
the Pinellas County.

. DELIVERY/CLAIMS - Prices quoted shall be F.O.B. Destination,
FREIGHT INCLUDED and unloaded to location(s) within Pinellas County.
Actual delivery address (es) shall be identified at time of order.
Successful bidder(s) will be responsible for making any and all claims
against carriers for missing or damaged items

PURCHASE ORDER NUMBER - Purchase Order Number must appear on all
packing slips, invoices and all correspondence relating to the Order. Pinellas
County will not be responsible for goods delivered without a Purchase Order
Number.

REMEDIES - Buyer and Seller shall have all remedies afforded by the Uniform
Commercial Code and applicable law.

RIGHT TO AUDIT - The Contractor shall retain records relating to this agreement for
a period of at least three (3) years after final payment is made. All records shall be
kept in such a way as will permit their inspection pursuant to Chapter 119, Florida
Statutes. In addition, Pinellas County reserves the right to audit such records
pursuant to Pinellas County Code, §2-176(j).

SEVERABILITY - If any section, subsection, sentence, clause, phrase, or portion of
this Agreement is for any reason held invalid or unconstitutional by any court of
competent Jurisdiction, such portion shall be deemed separate, distinct, and
independent provision, and such holding shall not affect the validity of the remaining
portion thereof.

TAX EXEMPTION - The Florida State Sales Tax Exemption Number for Pinellas
County is on page one of the purchase order. Federal Excise Tax Exemption
Number is available by contacting the Purchasing Department.

TAXES - Payments to Pinellas County are subject to applicable Florida taxes.

TERMINATION - Pinellas County reserves the right to terminate this agreement,
without cause by giving thirty (30) days prior written notice to the Contractor of the
intention to terminate or with cause if at any time the Contractor fails to fulfill or abide
by any of the terms or conditions specified.

Failure of the Contractor to comply with any of the provisions of this Agreement shall
be considered a material breach of Agreement and shall be cause for immediate
termination of the Agreement at the sole discretion of Pinellas County.

In addition to all other legal remedies available to the Pinellas County, the Pinellas
County reserves the right to terminate and obtain from another source any services
which have not been provided within the period of time stated in the proposal, or if no
such time is stated, within a reasonable period of time from the date of request, as
determined by the Pinellas County.

In the event that sufficient budgeted funds are not available for a new fiscal period,
the Pinellas County shall notify the Contractor of such occurrence and the
Agreement shall terminate on the last day of the then current fiscal year period
without penalty or expense to the Pinellas County.

VARIATION IN QUANTITY - Pinellas County assumes no liability for material
produced, processed or shipped in excess of the amount specified herein.

WARRANTY - Seller warrants that the goods are merchandisable and as described
in Purchase Order.
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (ereinafier “Lead State”)
MASTER PRICE AGREEMENT
Fastenal Company
Nevada Contract Number: 1862
(hereinafter “Contractor”
And
Pinellas County, Florida
(hereinafter “Participating State”)
Contract Number 112~ 0O 77~ e
Page 1 of 4

1. Scope: This addendum govers the WSCA Fucilities MRO Contracts lead by the State of
Mevada for uge by state agencies and other entities locatod in the Participating State
authorized by that state’s statutes to utilize state contracts.

The award to contractor in Master Price Agresment 1562 1 for all categories and for &l Pinellas
County {entitios} authorized to use Master Price Agreement 1862,
Start dats of confract s two husiness days after Fastenal’s receipt of signed Participating Addendum.

2, Participation:, Use of apecific WSCA cooperative contracts by Pinellas County, FL entities
anthorized by an individual state's statutes to uss state contracts are subject to the approval of
the respective State Chief Procurement Official. Tssues of interpretation and eligibility for
participation are solely within the authority of the State Chief Prosurement Official.

9. Parbicipating State Modifications or-Additions to Mastor Price Asyeement:’
(These modifications or additions apply only to actions and relationships within the
executing Participating State.)

a. The first sentence of paragraph 22 of the Master Price Agreement 1862
(MPA) ie delsted and the following is substituted in ifs place’ “Hxcept as
oftherwise provided for by law or this contract, the rights and remedits of the
parties shall not be exclusive and axe in addition to any other rights and
remedies provided by law or equity.”

b.  In paragraph 26, the provisione relating to “Professionsl Liability Insurance”
ave deleted. "

c In peragraph 44, second line, the name “Nevada” is deleted and substituted
with “Florida.”

4. In parsgraph.4d, fourth and fifth lins, the phrase “First Judicial District
Court, Carson City, Nevada,” is delated and substituted with “County Court
or Circuit Court, ag applicable, Pinellas County, Florida.”

4, Lease Agregments: '
Leage Agresments Are NOT Authorized By This Confract

5. Primary_Contacts' The primary government contact individual for this participating



PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Confracts
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Fastenal Company
Nevada Contract Number: 1862
(hereinafter “Contractor”)
And
Pinellas County, Florida
(hereinafier “Participating State”)
Contract Nwaher |12 0077-F B
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addendum are as follows (or their named SUCCESR0YE):
Lead Btate
Name: Gail Burchett

Address: Nevada Department of Administration, Purchaging Division,

515 B. Mugger Street, Suite 300, Carson City, NV 89701

Telephone!  (775) 684-0172

Fax: (778) 884-0188
Ermail: ghrchet@purchasing, state.nv,us
Cmtiactor
Name: Donnalee Paponfups, WSCA Contract Administrator

Addresa: Fagtenal Company, 2001 Theurer Blvd

Winona, MN 65987

Tolophone: (507) 453-83389

Faxi

(BO7) 404- 7669 .

B-mail! dpapenfu@fastensl.com -
Participating Btate {Bntity)

. Nemet

Joseph Lauro
Purchasing Divector

Address!  Pinellas County Purchasing

Annex Bidg, Sixth Floor -
400 8. Ft. Hargson Ave.
Clearwater, FL 33756

Telephone: 727-464-4710

Fax:

727-464-3925

Brmails  jlavrc@pinellascounty.org

8. Hubeontractors.

NO servicing subcontractors are permitted under this contract.

7. Price Agreoment Number: All purchase orders issued by purchasing entities within the

jurisdiction of this participating addendun ghall include the Participating State contract

number:

linsert appropriate nuwmber] and the Lead State price agreement

sumber: 1862,



PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts

Administersd by the State of Nevada (hereinafter “Lead State”)
MASTER PRICK AGREEMENT

Fastenal Company
Nevada Contract Number: 1862
(hereinafter “Contractor”) "
And
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(hereinafter “Participating State”)
Contract Number 112 - 0077~ FB
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This Participating Addendwm and the Master Frice Agreement number 1862
(administered by the State of Nevada) together with its exhibils, set forth the entire
agreement between the parties with respect to the gubject matter of all previous
communications, representations or agreernents, whether oral or written, with respect to
the pubiect matter hereof. Terms and conditions inconsistent with, contrary or in addition
to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendurn or the Frice Agresment
and its exhibits, by any subsequent purchase order or otherwise, and any guch attempts to
add or incorporate such terms and conditions ave hereby rejected, The terms and
conditions of this Addendum and the Price Agreement and its exhibits shall prevail and
govern in the case of any such inconsistent or additional terms within the Participating
State.

8. Complisnce with reporting requirements of the “American Recovery and Reinvestment Act of
2008" (¢ ). 1f or when contractor is notified by ordering entity that a specific purchase or
purchages are being made with ARRA funds, cantractor agrees to comply with the data element
and reporting requirements 2s currently defined in Federal Register Vol 74 #61, Pages 14824
14829 (or subsequént changes or modifications to these requirements as published by the Federal
OMB). Ordering entiby is responeible for informing contractor as svon as the ordering entity ig
aware that ARRA funds are being used for a purchase or purchases, Contractor will provide the
required report to the oxdering entity with the invelee presented to the ordering entity for
payment. The contractor, as it relates to purchases ynder this contract, is not a subcontractor or
subgrantee, but simply 2 provider of goods and related services,

3

Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOQFR, the parties have egecuted this Addendum as of the date of
execution by both parties below.

Participating State/Entity: Contractor:
Pinellgs County, Florida Fastenal Company

TVt dann | RS

) dog /. ,4 ufld Feme Jown SoderPer)

Title! //)(], ((’j,/‘g L/ Title: \W 50‘{* S&ﬁf

\Date: /] /4 /7 Date If}/qzﬂ

[Additions] signatures as required by Participating State]

APPROVED AS TO FORM

Sarah Richardson
Office of the County Attorney
P Sayedy teptmper RESURT e
%} Y Copnderootia I

HAUSERSATYHEZINWPDOCS\PURCHASINGN AddendumFastenal 110711, doex
HANOSERD AL WEDOCE \ Purchesings dsmements 201 1N\AddendamFastenall10711.d0cx



	Fastenal WSCA contract
	FASTENAL WSCA AMENDMENT #1 EXTENSION UNTIL 2017
	PA_701_402630_14_US
	Pinellas County PA

